
Page I olll

OFFICI OF THE COMMISSIONER OF CUSTOMS
CUSTOMS BHAWAN, lsr FLOOR, OPP.; OLD HIGH COURT

NAVRANGPURA, AHMEDABAD 38O OO9
PHONE lo79l27s4 4630 FA}( (0791 2764 23+3
Emall : cus-ahurd-adi@gov.in

OIN: 2022037 1 MN00008 1 3378

SHOW CAUSE NOTICE
(Issued urilder Section L24 of the Customs Act, L962t.

A specilic intelligence was received by the officers of Customs, Air

Intelligence Unit (hereinafter referred to as "AIU"), Sardar Vallabbhai Patel

International Airport (SVPIA), Ahmedabad that a passenger namely Shn

Saifalikhan Sahrukhkhan Pathan, resident of Machhiwad, Parsi Gali, At-Post-

Bardoli, Surat Rural, Gujarat - 394601, holding Indian Passport bearing No.

K8279428 (herein after referred to as the 'passengerJ arriving at SVPI Airport,

Ahmedabad from Sharjah by the Air Arabia Flight No c9-489 on 14.1O.2O21

would be carrying Gold in his baggage and that the same would be attempted to

be smuggled into the country.

2. On the basis of aforesaid intelligence, the olficers o[ Customs, AIU, SVPI,

Ahmedabad identified the said passenger from his passport and intercepted him

when he was about to exit through the green channel lor personal search and

examination of his baggage under Panchnama proceedings dated 14.lO.2O2l

IRUD No.-Oll in the presence of two independent Panch witnesses. Shri

Saifalikhan Sahrukhkhan Pathan was carrying one blue trolley bag as checked-in

baggage and one shoulder bag as hand baggage.

3. The AIU officer asked the passenger if he had anything to declare for

payment of Customs duties, to which the passenger replied in negative. The AIU

officers informed the passenger that they would be conducting his personal

search and detailed examination of his baggage (checked-in baggage i.e. blue

trolley bag and one shoulder bag as hand bag). The olficers then asked the

passenger to pass through the Door Frame Metal Detector (DFMD) Machine

installed near the green channel in the Arrival hall of Terminal 2 building, after
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removing all metallic objects from/on his body/clothes. The passenger removed

all the metallic objects such as mobile, belt etc. and kept it in a plastic tray and

passed through the DFMD. No beep sound was heard indicating there was

nothing objectionable/ dutiable on his body/clothes. However, on sustained

interrogation, he finally confessed that he was carrying gold in form of paste

concealed/ stitched in his grey coloured underwear which he agreed to remove.

He was then taken to the small room in the AIU office opposite belt No.S, where

he removed gold paste wrapped in 01 (one) plastic strip pouch concealed/ stitched

ln grey cokrured underwear. Further, on frisking the jeans pant, it appeared

suspicious and later he agreed of carried goid paste wrapped in 02 (two) plastic

strip pouches concealed in the stitched belt portion of his black jeans. He was

asked to change the clothes he was wearing which included jeans and grey

coloured underwear and put in a plastic tray along with gold paste in one plastic

pouch and the tray was passed through the X-ray baggage scanning machine

(XBSM) located near the green channel counter at terminal 2 of SVPI, Airport,

Ahmedabad. On scanning of the tray dark image appeared on the computer of X-

ray Baggage Scanning Machine, which suggested that there might be some healy

metal like gold. The stitched inner portion of grey coloured underwear and

stitched inner part of belt portion of jeans were cut open to remove the plastic

packets which were also placed rn the plastic tray and scanned in the X-ray bag

scanning machine and again dark image appeared suggesting presence of heavy

metal like gold. Blue troliey bag and one shoulder bag as hand bag of Mr.

Saifalikhan Sahrukhkhan Pathan was scanned in the X-ray bag scanning

machine (XBIS) located near the green channel counter at terminal 2 of SVPI,

Ahmedabad however no objectionable images were noticed.

3.1 Thereafter, the Customs officers called the Government Approved Valuer,

Shri Kartikeya Soni, for testing the purity, weight and value of the gold recovered

from the passenger. The Government Approved Valuer informed the Customs

oflicers that testing of the recovered brown coloured material in semi solid form

can be only be done at his workshop as the gold has to be extracted from the said

semi solid form item by melting it. Accordingly, the AIU officers and Valuer along

with the Panchas and the passenger went to the premise of Government approved

valuer for the purpose of melting and extracting gold from the recovered semi

solid item. Thereafter, the Government Approved Valuer after completing the

process of melting, informed that gold in the shape of a bar of 708.970 grams

having purity 999.0 was derived from the 777.lOO grams of semi solid substance

consisting of gold and chemical mix. The weight, purity and value of the

recovered gold is as mentioned below:
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Sr.
No,

Details
of Items

PCS

708.970 999.O
24 Kt

Market
Value
(Rsl
35108 191 Gold Bar 1 708.970

Total 1 704.970 70a.970 Rs 3510819 3005466

Tariff
Value
(Rs)
3005466

3.3 The method of testing and valuation used by the Government Approved

Valuer was done in a perfect manner in the presence of independent panchas and

the passenger was satisfied and agreed to the testing and Valuation Report

(Annexure-A) and in token of the same, the independent Panchas and the

passenger all had put their dated signature on the said valuation report of having

seen, read and in the agreement of same.

3.4 The passenger was arrested by the Customs officer as the value of the gold

attempted to be smuggled was more than Rs. 20 Lakhs in the light of Board's

Circulars No.39al68l20l3-Cus (AS) dated 17.O9.2O13 and 28l20l:c-Cus dated

23.10.2015. The passenger was granted bail by the competent officer in exercise

of power vested under Section 10a(3) of the Customs Act, 7962 read with CBEC

Circular No.38/2013-Cus dated 17.O9.2013 on deposit of Rs. 1,0O,0O0/- (Rupees

One Lakh only) and fulfiliing other statutory conditions (RUD No. O7f .

i) Copy of Passport No. K8279428 issued at Surat on O5.04.2O13 valid up to
03.07.2033. RUD No. 03.

5. Thus, the gold bar of 7O8.97O grams having purity 999.O extracted from

the semi solid substance of 777 .100 grams having Tariff Value of Rs. 30,05,466l -

cross i ret lPurity
Weight llleight
in Gram in Gram

I

3.2 On the basis of above mentioned process and extraction of gold bar from

the semi solid substance recovered from Shri Saifalikhan Sahrukhkhan Pathan,

the Government Approved Valuer submitted valuation Report dated 14.1O.2021

[RUD No.-O2l wherein it is certifred that the semi soiid substance consisted of

24Kt gold of 7O8.97O of purity 999.O having Tariff Value of Rs. 30,O5,466l-

(Rupees Thirty Lakh Five Thousand Four Hundred and Sixly Six only) and

Market value of Rs. 35,10,819/- (Thirry Five Lakh Ten Thousand Eight Hundred

and Nineteen only) , which had been calculated as per the Notification No.

79 l2O2l-Customs (N.T.) dated 30.09.202 1 (gold) and Notihcation No. 80l2O2I-
Customs (N.T.) dated 07.10.2021 (exchange rate).

4. The following travelling documents and identity documents of the passenger

were recovered and withdrawn for further investigation:-

ii) Boarding Pass, from Sharjah to Ahmedabad of Air Arabia Flight No. G9489

dated 14.1O.202 1, Seat No. 12D. RUD No. O4.
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(Rupees Thirty Lakh Five Thousand Four Hundred and Sixty Six only) and

Market value of Rs. 35,10,819/- (Thirty Five Lakh Ten Thousand Eight Hundred

and Nineteen only) which were concealed in grey coloured underwear and belt

portion of black colour Jeans worn by the passenger without declaration and

recovered from the passenger appeared to be smuggled into India with wilful

intention to evade payment of Customs duty is a clear violation of the provisions

of Customs Act, 1.962. Therefore, the AIU officers on a reasonable belief that the

said Gold which was attempted to be smuggled by Shri Saifaiikhan Sahrukhkhan

Pathan is liable for confiscation as per the provisions of Customs Act, 1962 seized

the same under Section 110 of the Customs Act, 7962 vide Seizure Order (RUD

NO.-OSI under Panchnama proceedings both dated 14.10.202 I along with the

materials used to conceal the gold i.e., jeans and grey coloured underwear used

to conceal gold paste in strip pouch.

6. The statement of the passenger was recorded on 14 .lO.2O2l under Section

108 of the Customs Act, 1962 RUD NO.-O6 , r.r'hereir-r he, rnter alia, stated that

he arrived from Sharjah to Ahmedabad by Air Arabia Flight No. G9-489 dated

14.1O.2021 , having Passport No. K8279428, at SVPIA, Ahmedabad. The said

Gold Bar (i Piece) weighing 7O8.97O Grams which was derived from gold paste

found to be concealed in grey colorrred underwear and belt portion of black colour

Jeans worn by him, attempted to be smuggled by him was sent by persons

named Mrs. Sabiha and Mr. Aarif at Sharjah and instructed him that the same

was to be handed over to only the person who comes to meet outside the airport.

He further stated that he had intentionally not declared the said gold before the

Customs Authorities on his arrival at SVPIA, Ahmedabad and wanted to clear it

illicitly and evade payment of Customs duty. He was lully aware that clearrng

gold in any form without declaring before Customs, with intent to evade payment

of customs duty, was an offence under the provisions of Customs Act, 1962 and

regulations framed there under. He agreed that he had evaded Customs duty on

Gold Bar (1 piece) weighing 7O8.97O Grams 24 kt. having purity 999.0, having

Tariff Vaiue of Rs. 30,05,466l- (Rupees Thirty Lakh Five Thousand Four Hundred

and Sixty Six only) and Market value of Rs. 35,iO,819/- (Thirty Five Lakh Ten

Thousand Eight Hundred and Nineteen only).

7 LEGAL PROVISIONS RELEVANT TO THE CASE

a, As per para 2.26 of Poreign Trade Policr. 20 15 20 Rona fidc

household goods and personal effects may be imported as part of
passenger baggage as per limits, terms and conditions thereof in

Baggage Rules notified by Ministry of Finance.

b, As per Section 3(21 of the Foreign Trade (Development and

Regulation) Act, 1992 the Central Government may by Order make
provision for prohibiting, restricting or otherwise reguiating, in all



l'age 5 ol ll

cases or in specified classes of cases and subject to such exceptions,

if any, as may be made by or under the Order, the import or export

of goods or services or technologr.

c. As per Section 3(3) of the Foreign Trade (Development and

Regulation) Act, 1992 all goods to which any Order under sub-

section (2) applies shall be deemed to be goods the import or export

of which has been prohibited under section I 1 of the Customs Act,

1962 (52 of 19621 and all the provisions of that Act shall have effect

accordingly.

d. As per Section 1 1 ( 1 ) of the Foreign Trade (Development and

Regulation) Act, 1992 no export or import shall be made by any

person except in accordance with the provisions of this Act, the rules

and orders made thereunder and the foreign trade policv for the time
being in force.

e. As per Section 11(3) of the Customs Act, 1962 any prohibition or
restriction or obligation relating to import or export of any goods or

class of goods or clearance thereof provided in any other law for the

time being in force, or any rule or regulation made or any order or
notification issued thereunder, shall be executed under thc

provisions of that Act only if such prohibition or restriction or

obligation is notified under the provisions of this Act, subject to such

exceptions, modifications or adaptations as the Central Government

deems fit.
f. As per Section 2(22\, ol Customs Act, 7962 delinition of 'goods'

includes-
(a) vessels, aircrafts and vehicles;
(b) stores;
(c) baggage;
(d) currency and negotiable instruments; and
(e) any other kind of movable property;

g. As per Section 2(33) of Customs Act 1962, prohibited goods means

any goods the import or export of which is subject to any prohibition
under this Act or any other law for the time being in force.

h. As per Section 2(39) of the Customs Act 1962 'smuggling' in relation
to any goods, means any act or omission, which will render such
goods liable to confiscation under Section 111 or Section 113 of the
Customs Act \962.

i. As per Section 77 of t}:.e Customs Act 1962 the owner of baggage

shall, for the purpose of clearing it, make a declaration of its
contents to the proper officer.

j. As per Section 1 10 of Customs Act, 1962 if the proper officer has

reason to believe that any goods are liable to confiscation under this
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Act, he rnay seize such goods.

Any goods which are imported or attempted to be imported or
brought within the Indian customs waters for the purpose of being

imported, conirary to any prohibition imposed by or under this Act

or any other law for the time being in force shall be liable to

conllscation under section 1 1 1 (d) of the Customs Act 1962.

Any dutiable or prohibited goods found concealed in any manner in
any package either before or after the unloading thereof ar.e liable to
confiscation under Section I 1 1 (i) of the Customs Act 1962.

Any dutiable or prohibited goods removed. or attempted to be

removed from a customs area or a warehouse without the

permission of the proper officer or contrary to the terms of such

permission are liable to confiscation under Section 1 I 1 fi) of the

Customs Act 7962.

As per Section 7L2 of the Customs Act 1962 any person, (a) who, in
relation to any goods, does or omits to do any act which act or

omission would render such goods liable to confiscation under
Section 1 I 1, or abets the doing or omission of such an act, or (b)

who acquires possession of or is in any way concerrred in carrying,

removing, depositing, harboring, keeping, concealing, selling or

purchasing or in any manner dealing with any goods which he

know or has reason to believe are liable to confiscation under

Section 111, shall be liable to penalty.

As per Section 119 of Customs Act 1962 any goods used for

concealing smuggled goods shall also be liable for confiscation.

As per Section 123 of Customs Act 1962 ( 1) where any goods to

which this section applies are seized under this Act in the

reasonable belief that they are smuggled goods, the burden of
proving that they are not smuggled goods shall be-

(a) in a case where such seizure is made from the possession of any

person -

(i) on the person from whose possession the goods were seized; and

(ii) if any person, other than the person from whose possession the

goods were seized, claims to be the owner thereof, also on such

other person;

(b) in any other case, on the person, if any, who claims to be the

owrrer of the goods so seized.

(2) This section shall apply to gold, and manufactures thereof,

watches, and any other class of goods which the Central
Governrnent may by notification in the Oflicial Gazette specify.

As per Customs Baggage Declaration Regulations, 20l3 alt
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CONTRA\rE NTION AND VIOLATION OF LAWS

a. It therefore appears that

(af Shri Saifalikhan Sahrukhkhan Pathan had actively involved himsell in the

instant case of smuggling of gold into India. Shri Saifalikhan

Sahrukhkhan Pathan had improperly imported gold 7Oa.97O Grams

(extracted as bar form) mixed with chemicals in a semi solid/ paste form

substance having Tariff Value of Rs. 30,05,466/- (Rupees Thirty Lakh Five

Thousand Four Hundred and Sixty Six only) and Market value of Rs.

35,10,819/- (Thirty Five Lakh Ten Thousand Eight Hundred and Nineteen

only) in his person by concealing the same in Black Jeans and grev

coloured underwear without declaring it to the Customs. He opted for

Green Channel to exit the Airport with a deliberate intention to evade

the payment of customs duty and fraudulently circumventing the

restrictions and prohibitions imposed under the Customs Acl, 7962

and other allied Acts, Rules and Regulations. The improperly
imported gold was given to him by another persons named Mrs.

Sabiha and Mr. Arifbhai to deliver it to another person on reaching India.

Therefore, the improperly imported gold by the passenger in his
person by way of concealment without declaring it to the Customs on

arrival in India cannot be treated as bonafide household goods or

personal effects. Shri Saifalikhan Sahrukhkhan Pathan has thus
contravened the Foreign Trade Policy 2Ol5-2O and Section 1t(f) of

the Foreign Trade (Development and Regulation) Act, 1992 read u,ith

Section 3(2) and 3(3) of the Foreign Trade (Development and

Regulation) Act, 1992.

(bl By not declaring the contents of his baggage which included dutiable
and prohibited goods to the proper officer of the Customs has

contravened Section 77 of the Customs Act, 1962 read with
Regulation 3 of Customs Baggage Declaration Regulations, 2O 13.

(c) The improperly imported gold by the passenger found hiding under
his black jeans and grey coloured underwear in paste form wittrout
declaring it to the Customs is thus liable for confiscation under
Section 1 1 1 (d), (i) and fi) read with Section 2 (22), (33) , (39) of the

Customs Act, 1962 and further read in conjunction with Section

11(3) of Customs Act, 1962.

passengers who come to India and having alything to declare or

are carrying dutiable or prohibited goods shall declare their

accompanied baggage in the prescribed form.
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(e| Goods used for concealing the smuggled goods by the passenger Shri

Saifalikhan Sahrukhkhan Pathan are also liable for confiscation under
Section 119 of Customs Act, 1962.

(0 As per Section 123 of Customs Act 7962, the burden of proving that
the One Gold Bar, weighing 7O8.97O grams having purity 999.0 (24KT)

recovered / derived from semi solid gold paste comprising of Gold and

chemical mix totally weighing 908.9OO, having Tariff Value of Rs.

30,O5,4661 (Rupees Thirty Lakh Five Thousand Four Hundred and Sixty

Six onll) and Market value of Rs. 35,10,819/- (Thirty Five Lakh Ten

Thousand Eight Hundred and Nineteen only) hiding in his black jeans

and grey coloured underwear without declaring it to the Customs, are

not smuggled goods, is upon the passenger and Noticee, Shri

Saifalikhan Sahrukhkhan Pathan.

9. Now therefore, Shri Saifalikhan Sahrukhkhan Pathan, resident of

"Machhiwad, Parsi Gali, At-Post-Bardoli, Surat Rural, Gujarat - 394601", holding

an Indian Passport No. K8279428 is called upon to show cause in writing to the

Additional/Joint Commissloner of Customs, Ahmedabad having his office

at lst floor, Customs House, Opp.: Old High Court, Navrangpura, Ahmedabad-

380009, as to why:

i) The Gold Bar, weighing 7O8.97O grams having Tariff Value of Rs.

30,05,466/ - (Rupees Thirty Lakh Five Thousand Four Hundred and

Sixty Six only) and Market value of Rs. 35,1O,819/- (Thirty Five Lakh

Ten Thousand Eight Hundred and Nineteen only) placed under seizure

. under Panchnama proceedings vide seizure memo/order both dated

74.1O.2027 should not be confiscated under Section 111(d), (i), and (1)

of the Customs Act, 1962;

ii) The packing materials i.e., black jeans and grey coloured underwear

used in concealing the said gold and seized vide Seizure order under

Panchnama proceedings both dated 14 .lO.2O2l should not be

conliscated under Section 119 of the Customs Act, 1962;

iii) Penalty should not be imposed under the provisions of Section I l2 of

the Customs Acl, 1962.

(df Shri Saifalikhan Sahrukhkhan Pathan, by his above described acts of

omission and commission on his part has rendered himself liable to
penalty under Section 1 12 of Customs Act, L962.
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lO. The noticee is further required to state specifically in his written reply as

to whether he wishes to be heard in person before the case is ad.judicated. Il no

specific mention is made about this in his written submissions, it shall be

presumed that he does not wish to be heard in person. He should produce at the

time of showing cause, all the evidences upon which he intends to rely in support

of his defense.

11. The noticee is further required to note that his reply should reach within

30 (thirty) days from the receipt of this SCN or within such extended period as

may be allowed by the adjudicating authority. If no cause is shown against the

action proposed above within 30 days from the receipt of this SCN or if he does

not appear before the adjudicating authorit5r as and when the case is posted for

hearing, the case is liable to be decided ex parLe on the basis of lacts and

evidences available on record.

12. The relied upon documents for the purpose of this notice are listed in the

Annexure-R and copies thereof are enclosed with this notice.

13. This Show Cause Notice is issued without prejudice to any other action

that may be taken against him, under this Act or any other law lor the time being

in force, or against any other company, person(s), goods and conveyances

whether named in this notice or not.

14, Department reserves its right to amend, modify or supplement this notice

at any time prior to the adjudication of the case.

0.0
(Abilash K. Sreenivasanf
Additional Commissioner

F. No.VIII/ 1O-78lSVPIA/O&,AlHQ/2021-22 Date: 30.O3.2O22

DIN: 2O22O37 1MN00008 1 3378

BY RPAD/E.MAIL/ NOTICE BOARD/OTHER LEGALLY PERMISSIBLE MODE

Shri Saifalikhan Sahrukhkhan Pathan,
Machhiwad, Parsi Gali,
At-Post-Bardoli,
Surat Rural, Gujarat - 394601.

\. )-L--

To,
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Copv to:

(0 The Deputy/Assistant Commissioner of Customs(Alu), T-2 Terminal,
Sardar Vallabhbhai Patel International Airport, Ahmedabad-38oO03.

(ii) The Deputy/ Assistant Commissioner of Customs(Airport), T-2 Terminal,
Sardar Vallabhbhai Patel International Airport, Ahmedabad-38O003.

(iii) The System In charge, Customs HQ, Ahmedabad for upioading on official
web-site i.e. http: / /www.ahmedabadcustoms . gov. in.

(iv) Guard File
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LIST OF DOCUMENTS/RECORDS RELIED UPON FOR THE PURPOSE OF"

SHOW CAUSE NOTICE ISSUED TO SHRI SAIFALIKHAN SAHRUKHKHAN
PATHAN.

Nature of document

Panchnama dated 14. 10.2O2l drawn at SVPI
Airport, Ahmedabad for recovery of Gold Bar
from Shri Saifalikhan Sahrukhkhan Pathan
Valuation Report of Government Approved
Valuer Shri Kartikey Vasantrai Soni vide his
report dated 14 .lO.2O2l

Statement of Shri Saifalikhan Sahrukhkhan
Pathan recorded on 14 .1O.2021

Arrest memo and Bail bond

Remarks

Copy already
provided

Copy enclosed

Copy enclosed

Copy cnclosed

Copy Enclosed

Sr.
No.

1

2

Copy of Passport No. K8279428 issued on
05.04.2013.

Copy enclosed

4 Boarding Pass from Sharjah to Ahmedabad of
Air Arabia Flighr No. c9 489 dtd. 14.1O.2021

Copy enclosed

5 Seizure memo Order dated 14. iO.2O2 1 issued
under Section 1 10(1) of the Customs Act,
t962.

6

7

ANNEXURE -'R'


